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To:  San Juan County Council 
 
CC: Pete Rose, Randall K. Gaylord   
 
From:  Common Sense Alliance 
 
Date: May 17, 2010 
 
Re:  Comments on LIO Resolution 
 
 
We appreciate the effort of the Steering Committee and the County Council regarding these 
issues, but continue to have serious questions about the proposed approach and apparent 
predisposition of the County in connection with Puget Sound Partnership (PSP) issues.  
 

1. General Comments and Concerns 
 
We continue to be concerned regarding the lack of clear structure and operating rules for the 
proposed LIO.  We question the characterization in the Background section of the draft Resolution 
regarding the “inclusive local process” and localness of the priorities reflected in the San Juan 
County Action Agenda.  We also question the general statements regarding “Local Implementing 
Organizations” since the term is not used, much less defined, by state law.  It is still not clear what 
the LIO is going to do?  
 
In the interest of improving the process of coordinating with the PSP, however, we offer the 
following specific comments and recommendations.   
 
1. The Proposed LIO is Inconsistent with the Home Rule Charter 
 
Notwithstanding the often repeated rhetoric, the role of the LIO is clearly not limited to 
determining priorities for spending funding in connection with shoreline issues.  The proposed 
roles for the LIO include: 
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• Ensure implementation of priorities and actions that have been identified and adopted 
such as the Marine Stewardship Area Plan, the local Salmon Recovery Plan, and the San 
Juan Initiative. 

• Provide accountability for implementation of local priorities in the Action Agenda. 

• Ensure that best available and applicable science is being used locally.1 

Furthermore, the San Juan Action Agenda includes several actions that are, or should be outside 
the charge of the LIO.  In particular, the Action Agenda includes:  “Update and implement 
regulatory programs: Critical Area Ordinance and Shoreline Master Program.” Only the County 
Council has authority to make legislative decisions in SJC.  Home Rule Charter, Article 2.  Two 
members of the County Council acting alone are not authorized to bind the County to a policy 
position.   Moreover, creating a situation in which at least two County Council members will 
already have voted for a proposition before it is ever considered by the County Council is 
inappropriate and undermines the legislative process and public participation in San Juan County.   
 
Granting the LIO any responsibility or authority for updating the CAO or SMP is inconsistent with 
Article 2 of the Home Rule Charter.  Furthermore, giving the LIO any role in “implementing” 
County ordinances would violate Article 3 of the Home Rule Charter, which grants that authority 
only to the County’s Executive and Administrative Offices.  Finally, ceding to the tribes any 
authority to limit the proper exercise of the legislative and administrative prerogatives by the 
County is also inappropriate.  If Home Rule – “confer[ing] the greatest power of local self-
government on the people” 2-- is to mean anything, we must not allow our process or our interests 
to be hijacked by outside interests.   
 
The Resolution adopting the LIO should explicitly prohibit the LIO from engaging in, or 
attempting to influence, any action reserved to the County Council or the Executive and 
Administrative Offices of San Juan County by the Home Rule Charter.     
 
2. SJC Must Not Agree in Advance to “Implement” the PSP’s Action Agenda  
 
Although it may be appropriate for the County to coordinate with PSP, San Juan County must not 
agree in advance to “implementing” the PSP’s Action Agenda or any particular provisions of the 
Action Agenda affecting land use policy and regulation in San Juan County prior to the conclusion 
of our CAO update process and consideration of BAS adopted by the County.  To do so would 
violate RCW 36.70A.172.    
 

                                                
1  The first and third of these roles are internally inconsistent.  The third calls for ensuring the application of 
BAS, while the first calls for the implementation of provisions of the Marine Stewardship Area Plan, the local Salmon 
Recovery Plan, and the San Juan Initiative – none of which was adopted considering BAS (since BAS has yet to be 
adopted by the County). 
2  Home Rule Charter, Section 1.30.     
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As we have commented before, the Action Agenda also includes “Implement San Juan Initiative 
recommendations,” which include several recommendations related to upland areas (i.e., 
terrestrial ecosystem working group, oak woodland and coastal prairie conservation, and wetland 
inventory and restoration potential).   San Juan County should not acquiesce to pressure from the 
PSP or any other outside entities or agencies in the management of development under the GMA.  
 
The Resolution should (1) explicitly eliminate any Action Agenda items related to land use and 
development under the GMA from the matters to be addressed in any manner by the LIO and (2) 
delete “THE PURPOSES OF IMPLEMENTING” from the title of the Resolution.   
 
3. Inappropriate Bias Favoring Regulation and Special Agendas Must be Eliminated 
 
The proposal “not to include advocacy groups on the Implementation Committee” is disingenuous, 
at best.  Just as the San Juan Initiative was overwhelmingly populated by special interest groups, 
the proposed LIO includes representatives of several County organizations, departments and 
agencies that are as much focused on special interest agendas, as are the environmental advocacy 
groups themselves.  Furthermore, these groups have a demonstrated bias toward regulation even 
in the absence of specific identified problems. 3  We believe that a diversity of viewpoints critical 
for sound decision making.  
 
It appears that the only interests that are not represented on the Implementation Committee are 
those of the San Juan County property owners and citizens who will bear the burdens resulting 
from the implementation of at least certain of the Action Agenda items.  The fact that some of the 
individuals who will be appointed by these groups may be property owners in the County does not 
address this fundamental issue.  This is because those committee members will have an obligation 
to represent the group that appointed them and its particular interest in the process – not the 
interests of San Juan County citizens generally. 
 
To promote public confidence in the process and the relationship of the County with PSP, the 
County Council should assure a balanced representation of all interests on the Implementing 
Committee of the LIO.  At a minimum, the Resolution should be revised to provide for 
appointment to the Implementing Committee of the LIO by the County Council of at least six (6) 
at large members who are owners of property in San Juan County, but not affiliated with any of 
the groups listed in Exhibit 1.   
 
4. Reconsider Diversion of County Personnel to Additional Meetings  
 
We are also very concerned, particularly during this time of budgetary stress, about the diversion 
of County personnel, such as the Director of Public Works, the Director of Planning and County 

                                                
3  Providing for appointment of ad hoc technical and policy committees by the Implementation Committee 
rather than allowing appointments by the County Council appears likely to retain those biases and undermines 
appropriate public participation regarding important policy matters in San Juan County. 
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Council Members to LIO activities.   We believe that LIO meetings will likely interfere with the 
timely and proper completion of other pressing county projects.  The County Council should 
reconsider this allocation of County personnel at this time. 
 
5. SJC is Not Required to Implement the PSP Action Agenda. 
 
The County Council is responsible for representing the people of San Juan County.  It alone has 
legislative authority here.  Nothing in the Engrossed Substitute Senate Bill 5372 (creating the PSP) 
or any other provision of State law requires the County to agree with any proposition of the PSP, 
and the County should be careful not impose any obligation, legal or moral, upon itself and its 
citizens without robust consideration and subject proper public process. 
 
The PSP has no regulatory authority and its “action agenda may not create a legally enforceable 
duty to review or approve permits, or to adopt plans or regulations.”   RCW 90.71.360(1) and (2) 
(emphasis added).  Indeed, the statute does not allow the PSP to interfere with the normal 
operation of a county government: 
 

Nothing in this chapter limits or alters the existing legal authority of 
local governments, nor does it create a legally enforceable duty 
upon local governments.  
 

RCW 90.71.360(3).  Furthermore, whether the “accountability measures” threatened in RCW 
90.71.350 are enforceable appears subject to challenge to the extent they empower the PSP to 
coerce a county to engage in illegal acts (such as adopting land use policies or regulations without 
considering BAS or in a manner otherwise inconsistent with the GMA or SMA) or any action it 
could not properly engage in itself pursuant to RCW 90.71.360.  
 
We recommend that the County Council seek advice from the Prosecuting Attorney’s Office 
before concluding that it has “no choice” but to follow any particular PSP recommendation or to 
impose provisions of the Action Agenda upon the people of San Juan County that it would not 
otherwise decide to adopt.   
 

*            *             * 
 
In conclusion, we urge the County Council not to succumb to the pressure to just go along with 
agendas set by outside interests and the lure of funding and assistance developing land use policy 
for the San Juan Islands.  We all know that there is no such thing as free money, and that the PSP 
has a single objective – to clean up the Puget Sound by 2020.  While we support this admirable 
goal, the PSP’s ideas, initiatives and recommendations, may or may not be appropriate for San 
Juan County or consistent with the County’s obligations under the SMA or the GMA, or consistent 
with the County Council’s obligation to represent the citizens of San Juan County. 


